MBY «llymsauckasa LIbC»
Hlymsiackas eHTpaibHas OMOIuoTeKa
LenTp mpaBoBoii nHGOPMAITUU

CemMeliHbII KOOEKC
%1
IpaBa ACTEH

[lymsiun
2015



CeMelHBIN KOAEKC U TIpaBa AeTen

[IpaBa HeCOBEPILICHHOJETHUX JI€TCH, B MEPBYIO OUEpeib, 3aKPEIUISIOTCS B
rnaBe 11 Cewmeitnoro koxmekca P®. Hapsny ¢ CK P®, HeoOXoanmMo BBIIETUTH
OenepanbHblid 3akoH OT 24 mromst 1998 1. Nel24-03 «O0 OCHOBHBIX TapaHTHIX
npaB pebenka B Poccwuiickoit ®eneparmmy». OTAenbHO HEOOXOAMMO BBIIEIUTD
Konsenmuto «O mpaBax peOeHKa», HUMEIOIIYI0 OTPOMHOE 3HAYCHHE [UIsI CEMEHHOTO
MpaBa, KOTOpasi OMpeeNsieT MPaBOBOE TOJNIOKEHNE peOeHKa B cembe. KoHBEHIs
COJIEP)KUT 3HAYUTEIHHOE YUCIIO TIOJOXKEHHUH OOIIEero, MPUHIMITHAIBHOTO TOPSIKa,
UMEIOIUX MpPAMOE OTHOLICHWE K CEMEHHOMY BOCIWTAHMIO, W, KpOME TOrO,
MOCBSIIAET TpaBaM pebeHKa B CeMbe pAN  CICHUANbHBIX  CTaTeH,
NpEeAOPEACIIIOIINX CEMEHHO-TIPAaBOBOM CTAaTyC HecoBeplueHHoyeTHero. K cioBy
CKa3arb, HOPMBI  TIpaBa, HETIOCPEAICTBEHHO  TIOCBSIILIEHHBIE  TIpaBaM
HECOBCPIICHHOJICTHUX I[CTGI\/'I B CCEMbLC, BIICPBLIC TIOABUIIUCH B pOCCHﬁCKOM
3akoHonarenbcTBe Juuib ¢ npuHstueM CK P®. Ilo KobC mpaBa gereit
paccMaTpUBAINCh CKBO3b MPU3MY IMPABOOTHOUIEHUH POAUTENECH U IeTeH, pu 3TOM
JIeTH B CHIy CBOEH HEIeecCrioCOOHOCTH YacTO OKAa3bIBAIMCh HE B IIOJIOKECHHH
CaMOCTOSITETIbHBIX HOCHTENCH TpaB, a B IMOJIOKEHUH OOBEKTOB POTUTEIHCKOM
OTICKH.

Cpen OCHOBHBIX IPAaBOMOUYWH HECOBEPIICHHOJICTHUX JIeTeHd HEOOXO0IUMO
BbIACINUTD:

- MpaBo peOeHKa )KUTh U BOCITUTHIBATHCS B CEMBE;

- paBo peOeHKa Ha OOILICHNUE C POAUTENISIMU U IPYTHMHU POJICTBEHHUKAMU;
- IpaBo peOCHKa Ha 3allUTY;

- MpaBo peOeHKa BhIpakaTh CBOE MHEHHUE;

- MpaBo peOeHKa Ha UMsI, OTYECTBO M (PaMUITHIO;

- IPaBO HA U3MCHEHNUE UMCHH U (haMUIINU peOCHKa;

- IMYIIIECTBEHHBIE TIpaBa peOeHKa.

®dakTuveckn TpaBa peOCHKA TaKKE MOXKHO pa3feluTh Ha JIMYHBIE U
nmytiectBeHHbIe. COOMIOICHUE W 3allUTa MEPEYUCIICHHBIX JIMYHBIX MpaB peOeHKa
rapaHTUPyeTCsi TOCYAapCTBOM, KOTOPOE MCXOAMT W3 WHTEPECOB M MOTpeOHOCTEH
Kaxaoro pedenka. OHUM U3 BaXKHEHIINX MpaB peOeHKa SBISETCS €r0 MPaBO KUTh
U BOCIIUTHIBATKLCS B ceMbe, 3akperieHHoe B ¢T.54 CK P®. PaccmatpuBaeMoe mpaBo
BKJIIOYAeT B €0 HECKOJIBKO COCTaBJISIONINX. [IpaBo pebeHka KUTh W
BOCIIUTBIBATbCS B CEMbE 3aKIIOYacTCsi B oOOecleueHHMH peOEHKY CO CTOPOHBI
rocyJapcTBa BO3MOXKHOCTHU JKUTh M BOCIIUTHIBATHCS B CEMbE, MIOCKOJIBKY B HEW OH
MpekJe BCEro MojyvaeT GU3NYecKoe M TyXOBHOE Pa3BUTHE, HAXOJIUT MOIIEPKKY
1 TIOHUMaHHUE, TOTOBUTCA CTaTh MOJHOIIEHHBIM YWICHOM OOIIECTBA. 32 BCIO HCTOPHIO
Pa3BUTHS YeJIOBEUECTBA HE OBLJIO BBISIBICHO JIyuliel (popMbl BOCIUTAaHUs PEOCHKA,
YeM BOCIHUTaHHE B ceMbe. [103TOMy K OCHOBHBIM IPHUHIMIIAM PETrYJIUPOBAHUS
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cemeiiHbIx oTHOmEeHNH CK P® oTHOCHT mpHOpHUTET cEMEHHOro BOCIIUTaHUS AETEH.
Jlaxxe B OTHOILICHUU peOCHKA, JTUIIUBIIETOCS CBOCH CEMBbH, MPHOPUTETHOH (POPMOi
BOCIIUTAHUS SIBJIETCS CeMelHas - mepejada peOCHKa HA YCBIHOBICHHE, B
MIPUEMHYIO CEMBIO, B CEMBIO OleKyHa (morneuntens). TolbKo B TeX cilydasix, Korja
MoJJ0OHOE YCTPOMCTBO B CEMbIO PEOCHKAa HE MPEACTABISIETCS BO3MOXKHBIM, OH
[epeaaeTcss Ha BOCIHUTAHUE B JeTCKUe YyupexxaeHus. CemelHOe BOCIIUTAHHUE
peOeHKa mpenmnojaraeT €ro BOCIHTaHME B COOCTBEHHOM CeMbE, KOTOPYIO
COCTaBJISIIOT MPEX/JIE BCEr0 €ro pouTenu. B TakoM cityuae rocy1apcTBO BBIITOJIHSAET
JIMIIb OXPAHUTENbHYIO (YHKIHIO, oOeperasi CEMbI0 OT BHEIIHUX IIOCATATENIbCTB.
OpnHako mpu HapyLIEHUH paB peOCHKA B CEMbE BO3MOKHO IPUMEHEHHE TaKOIr'o
roCy/lapCTBEHHOI0 BO3AECHUCTBUSA, KaK OTPAHUYEHHME WJIM JIMLIEHHE POJIUTENIBCKUX
npas. [IpaBo 3HaTH CBOMX poAMTENel TECHBIM 00pa30oM CBSI3aHO C MPABOM KHUTh H
BOCHHUTHIBaThCS B cembe. CornacHo cT. 7 KoHBeHIMU o mpaBax peOeHKa, KayKIblil
peOEHOK MMEEeT MPaBO 3HATh CBOMX POIUTEICH, HACKOJBKO 3TO BO3MOXKHO. Eciu
peOCHOK BOCIUTHIBACTCS B TOJHOIIGHHOW CEMbE, TO HE BO3HHMKAET HHUKAKHX
cinoxxHocTei. MHave obOcronT aemo B ciydae, eclid peOeHOK ObLT HaiiieH Win
BOCIIUTBIBACTCS MAaTEPblO, a OTell HEU3BECTCH. B MOJOOHBIX CHUTyalMsX NpaBoO
peOeHKa 3HATh CBOMX POAMTENCH peanu3yercsl IMyTeM YCTAHOBJIEHHMS OTLIOBCTBA
(MaTepuHCcTBa) B CyaeOHOM TMoOpsiaKe. 3akOHHBIE TPEACTaBUTENH peOeHKa,
rOCYJapCTBEHHBbIE W MYHUIMIAIbHBIE OpraHbl, OpraHM3alUM, 3aHUMArOIIHECs
PO3BICKOM, JOJDKHBI COJEHCTBOBAaTH PeOCHKY B pPO3bICKE cBouX poaureneil. o
HACTOAIIET0 BPEMEHU OCTAaeTCs JHUCKYCCHOHHBIM BOIIPOC O COOTBETCTBHM TPaBy
peOeHKa 3HaTh CBOMX POIUTENEH TAWHHBI YCHIHOBJICHHS M TallHBI OMOJIOIMYECKOTO
MPOMCXOXKIEHUsT peOeHKa MNpW  NPUMEHEHHMH  METOJOB  HCKYCCTBEHHOTO
OILJIOZI0TBOPEHUSL.

[IpaBo pebenka Ha 3a00Ty €O CTOPOHBI POJXMTENEH mpeanoiIaraet
YZIOBJIETBOPEHHE BCEX XKM3HEHHO Ba)KHBIX WMHTEPECOB U MOTpeOHOCTEHl pedeHka
poauTensiMu, 0OecredeHNe YBaKeHUS €ro 4eI0BEYeCKOro JOCTOMHCTBA. 3a00ToM 0
pebeHke cuuTaeTcs BceMepHas IMOJIepKKa U OKa3aHHWe €My BCeX BHJIOB ITOMOIIH:
o0ecrieueHue MUTAHUEM, OJEXKIOW, YUEOHBIMHM MPHUHAAJICKHOCTSIMU W KHUTAMH,
JIeueHHEeM B citydae Oosie3Hu U T. I1. [IpaBo peGeHka Ha COBMECTHOE IIPOKUBAHUE CO
CBOMIMH POIMTENSAMHU Takke 3akperieHo B 4. 2 cr. 54 CK P®. Dtum mpaBom
oOyazaeT peOCHOK Jake B TOM CIIydae, €CM MPOKUBACT HA TEPPUTOPUH IPYroro
rocynapcrBa. B coorBerctBum ¢ m. 2 cr. 10 KoHBeHumum peOeHOK, poautenu
KOTOPOTO MPOKMBAIOT B Pa3IMYHBIX TOCY/IapPCTBAX, IMEET MPABO MOAIEPKUBATH HA
peryJsipHON OCHOBE, 32 HCKIIOUEHUEM OCOOBIX OOCTOSITENbCTB, INUYHBIEC OTHOLICHHS
U MIpsIMbIE KOHTAKTBI ¢ 000MMHU poauTessiMu. VckimoueHneM u3 oO1ero npasuia o
npaBe peOCHKa Ha COBMECTHOE MPOKUBAHHE C POJIUTEISIMH SIBISIIOTCS CIIydaw,
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KOrJa S5TO MPOTHBOPEYUT HHTepecaMm peOeHka. Hampumep, ecim poxutenu
OPUYHMHSIOT Bpell (U3nYecKoMy U MCUXUYECKOMY 310pOBbI0 pebeHka. CormacHo 4.
2 cr. 20 TK P® mecToM JKHTEILCTBA HECOBEPIICHHOJCTHHX, HE TOCTHTIIIHX
YeThIPHAIIATH JIET, IPU3HACTCS MECTO KHUTENbCTBA UX 3aKOHHBIX MTPECTABUTEICH -
poauTeneld, YCHIHOBUTENEW WM OmnekyHoB. llpaBmia peructpanuu W CHSTHA
rpaxgad P®D ¢ perumcrpaunoHHOro ydera IO MECTy HpeObIBaHMS U IO MECTY
JKuTenbCcTBa B npenenax P@, yreepxaeHuble [locranoBnenuem IIpaBurenscta PO
Ne 713 or 17 wrona 1995 1., ycTaHaBIUBAlOT NOPSAOK PErUCTPALUU
HECOBEPLICHHOJETHUX I'PaKAaH 10 MECTY >KUTENIbCTBA M 110 MECTY NpPeObIBaHUSL.
Tak, B coorBerctBuM ¢ 1. 28 IlpaBunm perucrpauusi 10 MECTy JKHUTEJIbCTBA
HECOBEPIICHHOJIETHUX TpakJaH, HE JOCTUTIINX YETHIPHAALIATUIETHETO BO3pacTa U
MPOXKUBAIOIIUX BMECTE C POAUTEISIMH (YCHIHOBUTEISIMH), OCYILIECTBISETCS Ha
OCHOBAaHUH JOKYMEHTOB, YJOCTOBEPSIOLUINX JIUUYHOCTh POAUTENCH (YCHIHOBUTEICH).
[Io pmocTtmxeHuu NOIPOCTKOM Bo3pacta 14 ner ero perucrpauus IO MECTY
JKHUTEJIBCTBA MTPOU3BOJUTCS HA OCHOBaHUM macropTa. [Ipu sToMm mpaBo pebeHka Ha
COBMECTHOE MIPO’KMBAHHE C POAUTEIISIMU COXPAHSIETCS.

Kaxnplii peOeHOK MMeeT MpaBO HA BOCIHUTAaHUE CBOMMM POIUTEISIMH,
oOecriedeHUe €ro  HWHTEPECOB, BCECTOPOHHEE pa3BUTHE, YBAXECHHE €O
YeII0BEYECKOTO TOCTOMHCTBA. [10 CyTH, 3TO MpaBo KOHKpPETH3WPYET 00oOIIaromee
MOHATHE - NpPaBO peOEHKa XKUTh M BOCHHUTHIBATHCS B ceMmbe. JlaHHOE MpaBo
KOPPECIIOHJUPYETCSI ¢ MPaBOM M OOS3aHHOCTBIO POAUTENCH BOCHHTHIBATH CBOUX
nereil. B wactHOCTH, pomuTenu o0s3aHBI 3a00THUTHCS O 3/I0pOBbE, (DHU3UYECKOM,
MICUXUYECKOM, TyXOBHOM M HPAaBCTBEHHOM pPa3BUTHH cBoux nerei (4. 1 cr. 63 CK
PD).

Baxxnoe 3HayeHMe B CTAHOBJIEHHWM JIMYHOCTH HMeeT obecredeHne
HMHTEPECOB peOeHKa, M0J KOTOPHIMH MOHUMAETCS YIAOBJIETBOPEHHUE €r0 KU3HEHHO
BaXXHbIX NOTpeOHOocTeil. CoOmoieHne 3TOro Ipasa IO3BOJIIET pacTH PeOEHKY
¢u3nuecku, JYXOBHO W TICUXUYECKH 3JI0POBBIM, CO3MaE€T BO3MOXHOCTH JUIS
HOPMAaJIbHOTO M BCECTOPOHHETO Pa3BUTHSI €r0 WHIUBHYaJbHBIX CIIOCOOHOCTEH.
YBa)keHHE YeJIOBEUECKOT0 JIOCTOMHCTBA peOEHKA POIUTEISIMH U JPYTUMH WICHAMH
CEeMbH TaKXe OKa3bIBaeT CYIIECTBEHHOE BIMSHHE Ha Pa3BUTHE TOJHOIEHHOM
nmnuHocTH. [Ipy BocruTanum peGeHKa JIOKHO MCKITIOYATHCS TIPEHEOPEKUTENBHOE,
KeCcToKoe, rpyboe, yHIKalolee YelloBeYecKoe JOCTOMHCTBO obOpamienue (4. 1 cT.
65 CK P®). B cootBerctBuu co ct. 55 CK P® pebeHok nMeeT npaBo Ha 00IIeHHE ¢
00OMMH POJUTEISIMH, JISAYITKOW, 0a0ymKol, cecTpaMu, OpaTbiMU U APYTHMHU
poAcTBeHHHKaMU. HenpeMeHHBIM YCIOBHEM IOJIHOLEHHOTO Pa3BUTHS pebeHKa
SIBJISIETCSL TIPEIOCTABIICEHUE €My BO3MOYKHOCTH OOIIEHHS Ha MOCTOSIHHOW OCHOBE CO
CBOMMH pOJICTBEHHUKaMHU. B pesynbraTe peanm3aluu 3TOTO IIpaBa pPeOEHOK
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npuoOpeTaeT MepBble HABBIKK OOLICHWS C JAPYTUMH WICHaMH OOIIEeCTBa, YUHUTCS
a/IcKBaTHO BOCIIPUHUMATH OKPY/KAIOLIHX.

IIpaBo pebenKka Ha OOIICHHUE ¢ POACTBEHHUKAMH MOKET OBITh OCIIO’KHEHO B
cuny pspa npuunH. Hawmbomee pacnpocTpaHeHHBIMH CPEOM HUX — SBISIIOTCSA
pacTtop>keHue Opaka poauTenei pedeHKa, Mpu3HaHue UX Opaka HeACHCTBUTEIbHBIM.
B Takumx ciyuasx Oyaymiee COBMECTHOE IPOXKHMBAHUE POAUTENECH  He
[IPEICTABIISIETCS] BO3MOXKHBIM, 4, CJIEIOBATEIbHO, PEOEHOK TEPSET BO3MOKHOCTb
€KEHEBHOTO OOLICHUSI C OJHUM M3 CBOMX poauTteneld. OnHaKo 3TO HE O3HAYaeT,
9T0 pebeHok Tepsier 310 mpaBo. Cormacuo 4. 1 cr. 55 CK P®, B cmyuae
pa3fenbHOrO NPOKUBAHMUSA POIOUTEIECH pPEeOEHOK HMeeT IpaBo Ha OOIIEHHE C
KaXIbIM W3 HUX, Ja)Ke MPU UX MPOXKMBAHUM B Pa3HbIX rocyaapcrBax. PeOeHoK,
poaUTECIIM KOTOPOIO IPOXHBAIOT B PA3JIMYHBIX TrOoCyAapCTBax, HUMECT IIpaBO
MOJICP’KUBATh HA PETYJSIPHONH OCHOBE, 38 MCKIIOUYEHHEM OCOOBIX OOCTOSATENBCTB,
JIMYHBIC OTHOLICHMS U IPSIMbIE KOHTAaKThl ¢ o0oumu poautensiMu. C 3TOH Lesbio
rocyaapcrBa-ydacTHiUKE KOHBEHIIMH O MpaBax peOeHka 00s3yIoTcs yBaKaTh MPaBO
pebeHKa 1 ero poAnTeNeil MMOKUAATh JI00YI0 CTpaHy, BKII0Uasi CBOIO COOCTBEHHYIO,
Y BO3BpaIaThCs B cBOKO cTpany (1. 2 ct. 10 KonBenuun).

Kaxnpiii pebenok, B cootBerctBuu co cr.57 CK P®, Bnpase BbIpakaTh
CBOC MHEHHE TpU pEIICHHH B CeMbe JIO00OT0 BOMPOCa, 3aTParvBaroliero ero
HMHTEpEChl. 3aKOH HE yKa3blBaeT MUHHMMAJbHBIM BO3pacT peOeHKa, HauMHAas C
KOTOpOro OH o00JyajaeT 3TuM npaBoM. B c¢r.12 KOHBEHIIMH TOBOPHUTCS, 4YTO
"B3rysIaM pebeHKa yaesieTcsl JOJDKHOe BHUMAaHUE B COOTBETCTBUH C BO3PACTOM U
3penocteio pedeHka”. Takum oOpa3oM, peOCHOK BIpaBe BHIPaKaThb B CEMBE CBOE
MHEHHE C JOCTIKEHHEM JI0CTaTOYHOM CTENeHU pa3BUTHs AJIsl 3Toro. Jlymaercs, uro
OTCYTCTBHE TPSMOI0 yKa3aHWsl HA MUHMMAJIBHBIA BO3pacT peOcHKa OOBSICHSETCS
TEM, 4TO CTEIEHb Pa3BUTHSI peOEHKA HOCUT Cyry00 MHAMBHIYaIbHBINH Xapakrep. C
yderoM TmonokeHud cr.12  KoHBeHImu peOeHOK o0jajaeT mpaBoM OBITh
3acyllaHHBIM B XoJle  JI0O0Oro  CyJAeOHOrO WM aJIMUHHCTPATHBHOTO
pa30oupaTeNibcTBa, 3aTPArvBaIOIIEIO €ro HWHTEPEChl. YUeT MHEHUs peOCHKa,
nocturiero 10 ner, o0s3aTeneH, Korja 3To He MPOTHBOPEUYUT €ro MHTepecaM. JTO
O3Ha4yaeT, 4To MHEHHe peOeHKa OyAeT 3aciyliaHo W OyJeT YUYUTHIBATHCS MPH
pellieHrH TOTO WM MHOTO BOTPOCA, Kacarolerocs WHTepecoB pedeHka. OHaKo
peOeHok He o0nazaeT B 3TOM BO3pacTe JOCTATOYHOM 3PEeNOCThIO U BO M30eKaHHE
HapyleHWss €ro IpaB M 3aKOHHBIX HWHTEPECOB JIMIO, PELIAIoNIee BOIPOCHI,
3aTparvBarolire HHTEPeCchl peOCHKa, BIpaBe HE COTIIACUThCS C MHEHHEM pebeHka. B
TAKOM Cllyyae peleHHe JOJDKHO ObITh 00ocHOBaHO. Hampumep, npu onpeneneHun
CYZOM MecCTa XKHUTEJIbCTBA peOeHKa MoCcie pacTOp KeHHs Opaka poauTesel KellaHue
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peOeHKa TPOXKMBATH COBMECTHO C POXUTEICM-HAPKOMAHOM MOXKET OBITh He
yJIOBIIETBOPEHO.

B ompeneneHHbIX, NPeIyCMOTPEHHBIX 3aKOHOM CIIydasiX OpPTaHbl ONEKH U
MOMEYUTENLCTBA WM CyJ MOTYT NPUHSTH PELICHHE TOJBKO C coriacusi peOeHka,
JOCTHTILIETO BO3pacTa JecaTH JeT. Tak, cornacue pedeHka o0s3aTesbHo:

TIpU U3MEHEHUH UMEHHU U haMuituu pederka (4. 4 cT. 59 CK PO);

TIPH BOCCTAHOBIICHUN POIUTENICH B POIUTENBCKUX MpaBax (4. 4 c¢t. 72 CK PD);

npu yceiHOBIEHUU pederka (4. 1 ct. 132 CK PO);

[IPY U3MEHEHUU UMEHH, OTYeCTBa U (paMminu pedeHKa B Cilyyae €ro yChIHOBIICHUS
(4. 4 cr. 134 CK PO);

MIPU 3aIMCH YCHIHOBUTENEH B KauecTBe poauteneit pedenka (4. 2 ct. 136 CK PD);
pU U3MEHEHNH (aMHIMKM U UIMEHHU peOeHKa B cllydae OTMEHbI YCHIHOBICHHS (4. 3
ct. 143CKP®);

IIpH niepeiavye peOeHka Ha BOCIIUTaHNE B TIPUEMHYIO ceMblo (4. 3 cT. 154 CK POD).

VYkazaHHbIE CHTyallddl 3aTparuBalOT BasKHEHIIME HHTEpechl peOeHKa u
[IO3TOMY pEIICHHE HE MOMKET OBbIThb HMPUHSTO NMPOTHB €ro JKeJIaHWs, JAXKE €CIH
KeJaHWE MPECTaBIsACTCS Hepa3yMHbIM U HEOOOCHOBaHHBIM. B cooTBeTcTBUM C
4. | c1. 7 KoHBeHu o npaBax pebeHKa KaKAbli peOCHOK MMEET MPaBoO HA MMs C
MOMEHTa pokJeHHs. VM peOeHKa W ero ceMelHbIe CBSI3M WHAWBUAYAITU3UPYIOT
ero muaHOCTh. CormacHo 1. 1 cT. 19 I'K P® ums rpakaaHnHa BKIIOYAET B ceOs
(hamMuIIIo 1 COOCTBEHHO UMsI, @ TAK)KE OTYECTBO, €CIIM MHOE HE BBITEKACT U3 3aKOHA
WIA HAMOHAJIBLHOIO 00bIYas.

ITo nocTHKEHHWM YETBHIPHAALATH JIET HOJAPOCTOK BIIPaBe caM OOpPATHUTHCS B
OpraH 3alKcH aKTOB I'PaXKJAHCKOI'O COCTOSHHS C MPOChOOH O IepeMeHEe HMEHH,
BKJIFOUAKONIero B ceds pamuiinio, coOCTBeHHO uMs U (win) ordectBo (1. 1 cT. 58
@3 «O0 aKTax TpaXkIAaHCKOI'O COCTOSHUs»). llepeMeHa MMEHM NPOW3BOIUTCS
OPTaHOM 3arca 1o MeCTY >KUTEIbCTBA MJIU 110 MECTY FOCYJapCTBEHHON PErHCTPaLN
POXJICHUSI JIMIA, JKENAIONIEro MEePEeMEHHTh (HaMUIINI0, COOCTBEHHO MMsI U (WIIN)
ordyecTBO. VMIMyIiecTBeHHBIE MTpaBa peOCHKA PEryIHPYIOTCS HE TOJIBKO CEMEHHBIM,
HO M TpaxaaHckuM 3akoHojaTesnbcTBOM. B ¢1.60 CK P® copepxutcs mulib
MPUMEPHBIA  TMepeYeHh HUMYIIECTBCHHBIX TpaB peOeHKa, KOTOPbIE MOXKHO
CIPYIITHPOBATH CIACAYIOIIUM 00pa3oM:

- IpaBo peOeHKa Ha MOJyYeHUE COACPKAaHHs OT CBOMX POJUTENEH U IPYTUX WICHOB
CeMbU;

- mMpaBo COOCTBEHHOCTH peOeHKa Ha MOJydeHHBbIE MM JIOXOJbl, HA MMYIIECTBO,
MOJyYeHHOE MM B Jap WIM B MOPsJIKE HACIeJOBaHMA, a Takxke Ha Jro0oe
HMMYIIECTBO, MPHOOPETEHHOE Ha €ro CPe/CTBA.
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Kaxnplii peOEHOK WMeeT MpaBO Ha MOJYyYCHHE COJICPKAHMS OT CBOHMX
ponuteneii (c1.60 CK P®). Onu TpaTsT yacTh CBOETr0O 3apaboTKa WK WHOTO JIOXO0JIa
Ha YIOBJIETBOPEHHE MOTPEOHOCTH CBOEro peOCHKa: Ha MUTaHUE, OJICKAYy,
oOpa3oBaHue, Je4eHue U T. M. Takum 00pazoM, pOJUTEISIMUA HCIIOTHSIETCS UX JOJT
M0 COACPKaHUIO pPeOCHKAa M OJHOBPEMEHHO OOecredyrBaeTCsl MpaBo peOeHKa Ha
[IOJIy4EHHUE COJEPKAHMS, COCTABJISIONICE OJHO M3 HEOTHbEMJIEMBIX IIpaB peOCHKA.
[ToMnumoO 3TOrO, K MCTOYHHMKAM COJCPKAHUS PEOCHKA OTHOCSTCS MPUYMTAIOIINECS
€My aJUMEHTBI. DTH CPEJCTBAa B3BICKUBAIOTCSA MO CYQy C POAUTENS, 0OS3aHHOTO
yIUIa4MBaTh QJIMMEHTHI, a IPU HEBO3MOXKHOCTH IIOJIy4EHUs] PEOCHKOM COICPIKaHUS
OT CBOUX POAMTENEH - C APYIMX UWICHOB CEMbH (COBEPILECHHOJIETHHX OpaTheB,
cectep, 0a0yIIKH, AEAYIIKH). 3JI0CTHOE YKIOHCHHE OT YIUIATHI [0 PEIICHUIO CyJa
CPEJCTB Ha COJIEpXKaHHE HECOBEPIIEHHOJETHUX JIeTeH SBISETCSI OCHOBAHUEM IS
JUIICHUS POAWUTENBCKUX TMpaB, a TakXKe [yl IPUBJICUYCHUS K YTOJIOBHOM
orBeTcTBeHHOCTH M0 cT.157 YK P®. lleHcunm m pasznugHOro pojaa Imocoowus,
MPUYUTAIOIINECS HECOBEPIIEHHOJETHEMY IO 3aKOHY, TakKKe OTHOCATCA K
MCTOYHHUKAM cojiepxanust pedenka. CormacHo 4. 1 u 2 ¢1.56 CK P® 3amura npas u
3aKOHHBIX MHTEPECOB peOEHKAa MOXKET OCYLIECTBIATHCS HECOBEPILICHHOJIETHUM
CaMOCTOSITEIBHO WJINM uepe3 TIpejacTaBuTeneil. B kauecTBe eme 0JHOTO
CBOEOOPa3HOT0 OCHOBAaHUS BOSHUKHOBEHHSI MMYIIECTBEHHBIX MpaB peOeHKa B CEMbE
cinyxuT 1.5 ¢1.38 CK PO, nocpsiieHHas pas3ieny MMYILIECTBA CYNPYToOB. 31€Ch
FOBOPUTCS O TOM, YTO BeIIM, NPUOOPETEHHBIE CYINPYraMH-pOTUTENAMU
HUCKIIFOYUTECIIbHO JJI1 YAOBJIICTBOPCHUA HOTpCGHOCTeﬁ HECOBCPIICHHOJICTHUX z[eTeﬁ
(omexna, 0OyBb, LIKOJbHBIE M CHOPTHUBHBIC NPUHAUICKHOCTH, MY3bIKaJIbHBIC
WHCTPYMEHTBI, JIeTCKasi OMOJIMoTeKa U T.1.), pa3lelly He MOJUIekaT U MepeialoTcs
0e3 KOMIEHCAIMA TOMY, C KeM IMPOXKHUBAIOT JeTH. MOXHO CKa3aTh, YTO HAIUIO
paBo peOeHKa Ha TMEpPEeUYHMCICHHBIE BEIlM, COOCTBEHHMKOM KOTOPBIX OH IIO
CYIIECTBY SBIISICTCS, XOTS OHM HPUOOPETATUCh €r0 POAUTENSIMH. AHaIOTWYHBINA
BbIBOJA MOXHO CJ€JIaTb OTHOCHUTCJIBHO BKJIaJO0B, BHCCCHHBLIX CYIIpyraMu 3a CUCT
CBOEro OOIIEro MMYIIECTBA HAa MMsI UX OOIIMX HECOBEPIICHHOJETHUX JeTed. DTH
BKJIa/Ibl OE30THOCHUTENIFHO K TOMY, KTO M3 POJMTENEH WX BHOCHI M B KaKOM
pasMepe, HE YUMTHIBAIOTCS Tpu paszene wumymiectBa. OOnamareneM mpaBa
COOCTBEHHOCTH M 37eCh cTaHOBHTCS pebeHok. Ocoboe MecTo cpenu MOJOKEHHH
CemeiHOro KoJIeKca, MOCBSILCHHBIX UMYIIECTBEHHBIM TpaBaM peOeHKa, 3aHUMAIOT
MpaBuiIa, I71e MPOBOAUTCS TPAHHULIA MEKIY €ro MMYIIECTBOM UM MMYLIECTBOM IpaBa
COOCTBEHHOCTH Ha MMYIIECTBO pPOAHTENEH, pOAUTENN HE UMEIOT IpaBa
CcOOCTBEHHOCTH Ha MMymiecTBO peOenka'". Hamo monarath, 4To Takoe MpaBHIIO MO
CBOGH CYTH aHTHIEAArOTMYHO, HO CTPOrO BBIACPKAHO C TOYKM 3PEHUS IIpaBa.
[Tono6noTO pona mapagokcsl nHOTAA Hen30exkHbl. OHn cmsaryaiorcs B 4.4 ¢1.60 CK,
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rae ckazaHo: "JleTh W poAMTENH, TPOKHUBAIOIIUE COBMECTHO, MOTYT BIAACTh U
T0JIb30BaThCsl UMYIIIECTBOM JIPYT JIpyTa Mo B3auMHOMY coryiacuto”. Vcrosib3oBanue
B JIaHHOM KOHTEKCT€ TepMHHa '"meTu" O3HayaeT, 4TO HMMEIOTCSI B BHIY Kak
HECOBEPIICHHOJIETHHUE, TaK U JOCTUTIIIUE COBEPIICHHOJICTHS WICHbI ceMbU. Jlymaro,
0osiee yMecTHbIM OBUIO OBl CIIOBO "MO/DKHBEI', a He "Moryt", MO0 akKIeHT Ha
BEPXOBCHCTBE YACTHOCOOCTBEHHMUYCCKMX Hadald HE BCETAa JAeT TOJOKHUTEILHBINA
3 PeKT ¢ TOUKH 3peHUS pa3BUTHS, POpMUPOBAHUSI peOeHKA KaK JIMYHOCTH. TaKkuM
0o0pa3oM, ceMeliHOe 3aKOHOIATEIILCTBO Y/ISNSIeT UMYIIIECTBEHHBIM TIpaBaM peOCHKA
B CEMbE€ MHUHMMYM BHHUMAaHUS, TIOCBAIIAS UM BCETO JIMIIL OJHY, HO Pa3BEPHYTYIO
crateio. A Komeenmus OOH "O mnpaBax pebenka" BooOIE OTpaHUIUBACTCS
MOJIOKEHUSAMU 00 00S3aHHOCTSAX POAMTENCH oOecreunBaTh peOEHKa B Ipeesiax
CBOMX (DMHAHCOBBIX BO3MOXKHOCTEH, HHUKAaKOro YyIIOMHHAHHUS O €ro IpaBe
coOcTBeHHOCTH B Heil HeT. Bmecte ¢ Ttem c1.60 CK He ommH pa3 ccpuraercss Ha
TpaX/TaHCKOE 3aKOHOJATEIHCTBO, TECHO COMPHUKACACTCS W C APYTUMHU OTPACISIMHU
IpaBa, YTO TMOJYCPKUBACT KOMIUICKCHBIN, CJIOXHBIA XapaKkTep HMYIIECTBEHHBIX
mpaB pebeHka, B 00eCredeHuH KOTOPBIX He IOCIIEAHEee MECTO JIOJDKHO 3aHUMAaTh
roCyIapcTBo.
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